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C ontraverted between the Town of-LEITH and EDINBURGH. may 
' be reduced briefly into two Heads; Some Relate 10 the Point of 
| Right, the reſt are in Fatt , and. points of Grievance againſt the 
' Town of EPINBURGH's Doing. Although thefr Rig were 
. Uncontrawerted. I 


EITH Claimes, Firſt, the Benefit of a Contra _ berier certaif 
Perſons, their Commiſſioners on the one' part, . and- Queens Mary 
--Dowager, in Name and Behalf of the Queen of Scotlind her Daugh- 
- tex on the other part, dated the - Penult of January 1555 5'By whielr 


che _ Dowager declares, That at that ſame very minate of--rime, the: 


Laird of Reftalrig, adreſighed the Siperiority of Leith,in the ſkid Q: Dowagers 
Hands, in Fayoursof the Town of Leith, to the Effet it mighr be Ere&ted; 
ma Free Burgh Royal; And therefore ſheobleidper herſelf, upon-her Honouy 
and: Faith,' ro cauſe to be "_ the faid Town accordingly; Leh p; 


co the Laird of Reft 000 pound Scots, and advancin {ts Timbetts | 
her Works-at Leith, * e Inhabitants p #4 '7- 76, E a 

=} —  vuccetlors;”* Accordingly 
Tit paid 1 the 3000 pom 2 to Reſha ER 
of Timber to her Works, whe arges'yort 'Gutant;” and 


wo the ſaid Contra, to pay to her Heits and her Sica 
for edch Tenement. - * And conficiering with all 
ariſctsthe whole Common-Wealds,! : They hum? 
bly crave that his rigs wil will yr the Queens pare of the: Yaid Conmtracte, 
And Erect themin a oyal, theo Yely- no "FRE? Sitpation 
Scotlayd more Gotmedions bor a yk Burgh. 


Ig FP 
cellors, 10 Yeary 
oa Benefit will:thereby 


| EDINBURGH's Annes, 
0 this Contradl i ie. >Mrfwered' for —rr_g 

Dowagers Contralt bears; That Reſtaltige 
In the Queens hands, to buoy oe wht Ge ts 


_ or Repay mY png 3 = The ads rortdawt « Con the (Lu6e% —_ Mi 
wor ; But the Law allows all FAR to Revoke, as well Princes as others, and ' ſhe 
' did Revoke, -and thereafterwards diſponed the Superiority 'ro Edidburgh, Anno 
1565:  qly. Before the. ſaial Contratt, "che Lairdv of Reſtalripe had  Boodred | in 
' Favours of Edinburgh, all* Girnelling of Cornes, ſelling. of Wines, 8c: in Anno 
2 398, Ratified by King James 4th. Anno 1510. . 5thly. They have enjoyed the 
' Superiority about 40 pul which cannpt now be called mQueftion, a effer fo long time as 

bs flatore by. neſs - of ts 
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Leith's Reply. 


T® their Anſwers, Lci/b made thir Replys, Which Collonel Bryay omits 
in his Report, and therefore would be conſidered. 'Tothe 1/7. Secing 
rhe Eminent place wherein GOD hath placed Princes and Soveraign Rulers, 
doth Liberate them from the common Courle of Law, and perſonal Execution 
againſt them, by Hornings, Inhibitions, ſuch Legal Diligences as are not de- 
' nycd to other Subjets, againſt any fellow Subjects. Therefore it is, that 
even in Law, a Princeſs Perſonal Contrat or Stipulation is eſteemed as obs : 
lieging for Security to the Partic with whom the Stipulation or Contract is 
made, as if it were Real, and had all the other Formalities requiſit in Contract 
between SubjeAs: And therefore , albeit Reftalrigs Renounciation bears nor, 
That he did the ſame, to the Effect Leith might be Ereted. Yet ſeeing the 
Queen Dowagers Contra, which is of the ſame day the {aid Renounciation, 
and before the ſame Witneſſes, bears expreſly, and that Reftalrige's recciving 
the 3000 pound from Zeith, is the price of the ſaid Reſignation © imports no 
leſs, Theſe are equivolent as to Reftalxigs own Renounciation had carryed in 
Fayours of Leith. To the 2d.Albeit it had been conditional to pay theMoney, 
and the Qrmight have made herEleRion;Yet ſeeing theMoney was never payed, 
the Erection. is now the Alternative, only preſtable, and ſhe could never have 
deprived them of the only diſpoſing Leith's Superiority, unleſs he had firſt 
performed the other Alternative Condition. To the 3d. The Queens Major 
( as is elear by her Revocation in Parliament , ) rhe time of the {aid Contra, 
and Gift of Baylirie, which was Nine Moneths after her, Revocation , in Anno 
I555: The year beginning in March as it yet doth in Exglard, and continued 
ſo till the year x600: Neither could ſhe ever have Revocked the As donein 
Fayours of Le:th, ſeeing her publics REVENUE Much tueradthexrby, whereas 
by the ſubſequent Deed , it was prejudged ; Edinburgh having given nothing 
for-it, neither could the Subſequent grant of the Superiority be any Reyocati- 
on ofthe ſaid Contra, becauſe it is very conſiſtent with the Right of Superi- 
ority itt Mans perſon, for the Supream Magiſtrates to EreQt moſt of the Roy- 
al Burrows in Scotland being of that Nature. To the 47h. Theſe Particulars 
renounced, being perſonal Slayeries, or inconſiſtent with the common Li 
of a Pcople, and are taken away by the Ac of Union, And albeit they could 
be eſtimate predial Servitudes , ſuch as may -be:impoſed, and due from 
one Village to another. yet they could not now be claimed by Ecinburgb 
from Leith, becauſe ſuch Servitudes Confuſion, ſo that after Edix- + 
burgh had acquired Leith's.ſuperiority in their own perſons, they could not rhere- 
after exact of them any predial Sernitude , quia res vemini ſervit. Tothe 5th. 
Anent the 40 years preſcription, Leith opones the - continual Interruption by 
theia Proteſtation at the beginning, againſt Edinburgh's. Right and Suſpenfions, 
and addreſſes to the King and his Council , and others in Authority, and 
Deeds of Reſiſtance, which hath occaſioned ſome Blood-ſhed berween the 
{ſeveral Inhabitants, as is nottour. 0 Hh 
 _LEITH'S Claim. . 
2.] Eith's Cjaims the Benefire ofa Commiſſion of Bailery granted to them in 
Feber:( 1555) under the Great.Scalof Scorland:, expreſly relative to the 
aforeſaid Contraft ; By which the Queen gives Power to the Town of Leith s 
Commiſſionrie to Exerciſe Juriſdiction within themſelves, with advice of their 
own Town Council, with Power of uſing ;all their Rights and Priviledges of 
Superiority as fully as ſhe, or the Laird of Reftalrig could have done themlelyes; 
And that alwayes, and while they were Kea in a Free Burgh Royal], at 


leaſt 


A 


leaſt untill the Queen ſhould repay the 3000 Pound, . and price of the Timber, 
whica ſhe never did. 


City of EDINBURGFI'S Anſwer, | 
2. 'T* the Commiſſion of Bailery, Edinburgh Anſwers. rmo. It was Perſonal + 
' tothe particuiar Perſons therein mentioned, and died with themes. 2dly, 
Albeit it had nat been Perſonal, quoad them ; Tet it was Perſonal quoad the (Zorn; 
And could endure no longer than ber Life, ſeeing there followed no Infeftment u- 
pon the ſaid Giſt of Bailery: zdly. It was revacked, as was the preceeding Contradt 
by her revocation Regiſtrated' in Parliament. 4ly. It is Preſcribed , Ii nburgh 
having Poſſeſt the Bailery thereof now 40 Tears ut ſupra, 


| : Leiths Replyes. . | BEIT: A 
2. O the Bailery, LeithReplyes. Tothe firſt Anſwer; Albeit the Perſons 

|» be named in the Gift; Ver that makes not the Bailery perſonal, he- 
cauſethe perſons therein named were 'theſe, who were' Commiſſioners for the 
whole Inhabitants of Leith, who had warrant in Write to do every thing for 
the faids Inhabitants, which they might have done themſelves; So that what 
was.done by them was publics nomine, doth clearly appear by the Gift ir ſelf, 
and deeds done thereupon : For it is not an ordinary Bailery as the Laird of 
Reftalrig, or any other Barron was in uſe to appoint ( as Edinbursh pre- 
tends) becauſe it is not firſt ro rhemſelyes to exauſt the Bailery and Juriſdiction 
perſonally, but an eleted preſentative of che whole: Incorporation. - 20. The 
time of the indurance being ſemper & eouſque, ever and while they were Ercc- 
red, art leaſt the Money payed, ſhews the Bailery was not perſonal to dy 
with the perſons, bnt it was to continue ever until one. of the conditions was 
performed. . 3d. The ſaid Office of Bailery in Anno ( 1568) Three years af- 
ter Edinburgh had bought thezx.r Superiority w xereed by other In- 
habitants ot£ez7h than Lnir-per | 11 the laid, Ut, which ſhews the 
Gift was not perſonal, as by a Charter and ſeifing Anno aforeſaid and produced 
is made clear. To the ſecond Anſwer being , that the Bailery was -perſonsl 
quoad the Queen, and died with her,becauſe it wanted infeftment. It is Reply- 
ed; Yet the aſſertion is aſſured a Bailery, being but a bare Office may very 
-well be tranſmitted without any Infeftment; And is ſufficiently ſufficicar by 
Gift under the Great Scal, and is nottour in all the Offices of Scotland, clpe- 
cially this being a Bailery given to an Incorporation which cannot. dy. To the 
3d: and 4th Anſwers annentthe Bailery Zeith Repears their Reply to Fginburgh. 
3d and 5th Anſwers annent the ContraQt. | 


| Leith's Claim, as to the Matter of Faft and point of Grievance. 

3. T; 2th Complaines firſt, That the moſt and greateſt Edinburgh could 
pretend in and over Leith, is only as Barrons of Reftalrig, by vertue of 
the aforeſaid renounciation made to the Overas Diſpoſition of the Superiority 
to them Ano 1565, nevertheleſs contrary ro his Highneſles Ordinance, pre- 
ſcribing the particular way for Barron Courts; They .in high contemp thereof 
impoſe their ſaid Barron Bailerys With full of tdignoſing of all Cauſes whar 
conſequently ſocver they be, of Fyning, and Impriſoning their Inhabitants b 
chemſelves, without any concourle of the Neighbouts dire, contrary to his 
Highneſs his, ſaid AA, The Bailies being ſtrangers not Inhabiting with- 
in the Barrony. 2 | 7 IE 


 Fdin, 


(4 


| Fuiburghs Anſwers. ws 

a, '$- His Arſwered for tle Town of Edinburgh to the 1} Grievance, that they 
have been in the uſe of Leitch Magiſtrats,aad Bailiffs theſe Flundred lears 
' tu that ſame manner as now they do; And that though the Bailiffs be Strangers to 
Leith and Trdwellers in Edinburga; Tet Leith hath no reaſon to complain, becauſe 
their Maziſtrats are Burgeſſes of Edinburgh , though in all probability are more 
unſuſpeted either of Partiality or Faction, than if a Neighbour . of Leith ſhould be 

made Judge over his Neighbours and Brethren. 


Leiths Repl Yes ommitted in Collonel Bryans Report. 


I, O the firſt Anſwer anent particular Grievances; The Town of Leith 
|  oppones their Complaint with the Tenor of his Highneſs At of Uni- 
on and Ordinance for Barron Courts, whereby all Heritable Bailerys without 
diſtin&tion are expreſly diſcharged, not withſtanding any grant or cuſtom in 
the contrair, and the particular manner ofEleQing Bailiffs, holding of Courts 
extant of their Power and way of Adminiſtrating, of Juſtice tothe People with- 
in their placeing , or particularly ſetdown, contrair to all which PFdinburgh 
as Barron of Reſtalrig impoſes upon Leith yearly, to Magiſtrates withour re-. 
| A of the {aid Act or Ordipation; And if their Ancient cuſtom of ſo _ 
ſhould Juſtifie them; The like mightbe alledged forall the Barrons in Scotland, 
and thereby they ſhould render his Highneſs A altogether voidand of none 


eflect. | 
 LEIT H's Claim. 


YA / Hatever Ceſs is Impoſed upon Edinbargh, The Magiſteats without any 


} "Donati -of the aid ow <Latunrny -  1a2mae fnrch proportion thereof on 
them as they think fir, albeit they be neither part nor pertinent of Bdinburgh, 
nor reapes any Benefit from them, but are Inflaved by them. _ 


2 © - -EDINBURGH's Anifiver. 
T» the ſecond it is Anſwered; That Edinburgh's Stenting of Leith, was a Fa- 


vour to them, as being a Pendicle of Edinburgh, by. propertioning a part of 


Edinburgh's Ceſs upon them there, as if they had been Jookt on as. a part of the Shire, 
- and not a part of the Burgh, The Burden would have tyen mare beavic upon them. J 


LEIT H's- Reply. 


FTO the ſecond Anſiver, Leith Replyes, Thatthe Favour ſhewn them 
» by Edinburgh in in poſing, their Ceſs may be cafily gueſt ad, com 
| fidering thar the Ceſs payed by Leirh, is the Summ of 
Whereas the Cels impoſed-upon the great Town of Newcaſtle upon Tywe, is on- 
- ly ſome few pence more = Which unjuſt proportion, it not 
imaginable, could have been charged upon them by ' any Shire in Scotland , 
where they lived Men but of ordinary Diſcretion , neither is their proportion 
. of Cefs more unjuſt then the Reaſon thereof is falſe, viz: Thar Leith is a Pen- 
 dicle of Edinburgh, whereas it catinot' be made appear Lezth is not, nor ever 
was either Part, Pertinent, or Pendicle of Edin#argh. ' Andit was lately found 
by the Council, for Adminiſtration of Juſtice, That Edinburgh having impoſ- 
ed Exciſe upon the Weſt-porr, and other Subburbs about Edinburgh, as Pendicles 
of the Burgh, Yer they having found the ſame no Pendicle, did adjudge the 


Exciſe to belong to the Council of Exciſe, and no wayes to the Town of 
"Edinburgh. As 


(5-2 
. Leiths Claim. © 
5. AS Barrons and pretended Superiority of late years, they haye altered the. 


Inhabitents of Leith, their Redendoes and Duries in their Old Charter, 
refuſing to enter or Infeft them without ſuch Duties were inſert as they plealc. 


Edinburghs Anſwer. 
5. 0 the third it is Anſwered, That alteration of the Vaſſals holdings Tnhabi- 


tants of Leith, was duely the Town of Edinburghs,either upon juſt grounds 
in Law , er by the parties own conſent. | <- 


Leiths Replyes 


6. O the third, Zeith Replyes, Thar there can no juſt grove inLaw be 
| ſhown, why Edmburghchanged their Holdings; And they being their 
uſurpcd Superiors, any little alteration the Law provides to be extortioned, it 


| being a maxim in Law, gui potentior.rogat imperat; and it can be made appear, 


that any of theſe Articles were extorted. 
| Leith's Claim 


6. Hey hinder any of the Inhabitants to Grind Corn, ſell Wine,” Brew 
Ale, make Malr, fell Candles, Stearch, Prins, -or the megneſt Com- 


. 


modities of all,for entertainment of Families, and .neceſlary for any Incorpora- 


tion whatſoever. 


6. TT" the furth it is Aſtered, That th Laird of Real, Superior of Lit 


did in Amwno 1 399 » for himſelf and his Paſſals, and Tenants if Leich, ag 
nounce any ſuch priviledges of Girnetjug of Corys, or ſelling of Wine, &.. '_ 


PEE AS  Teiths Replyes. 


6. TPO the i'm Leith Replyes; Firſt, Reftairigs ( Anno 1398 ) being againſt 
of 


JK Girneling of Cory,ſelling of divers, and Vendition of pettie Commo- 
dities, which are common:to all Subjects, and neceſſary for all:Incorporati- 
ons, Lawfully be renounced by the Inhabitants of Leietfchem. 
ſe\ves,or both by two Superiors their Names, without expreſs Watrant. 2.5. 
No ſuch ſervitude could be impoſed by any Superior after he is denounced of 
the propertie of his Lands, in fayours of his Vaſlals; becauſe if jt-were per- 
mitted to impoſe fuch ſeryitudes upon their Vaſſals ac any tine; 'They then 
might make the propertie-altogether, uſeles-by impoſing ſuch Burdens rhereii- 
pon, as would make the Vaſſais glad- rs be quite of his Land; providing 
they were free of the Burden, 32/0, 'The ſervitude contain the Renounciati- 
ation, being ineffe& perſohal flevery to the Superiors, . are exhibited by the 
Ad of Union. Laſtly, Though they were not Perſonal, bur reaj predical ſer- 
vitudes: Yet Edinburgh as preſent Superior over Leith, could nor acclaim a- 
ny ſuch ſervitudes from Leith, it being a Maxim in Law. Confufron& Domini 


tolitur ſervitutes qui Res ſua nemini ſervit. 


 LEITH's Claime. 


'$.* | Hey: will not permitany of their own Burgefles to Inhaabit within thc 


Town of Lezth, but neceſſitates - them when they pleaſe, with - rheic 


| Families, ro make their Reſidence at Fdinburgh. B .EDIN- 


(6) 
EDINBURGHT's Anſwer. 


CF. 0 the fifth it is Anſwered, That the Town of Edinburgh compels not each 
Burgeſs to leave Leith, but only ſuch af uſe Merchandize , who by the 
Law are bonyd to refide within Burgb*s Royal. ho | 


LEITH's Reply. 


5. O the fifth, Leith Replyes, That albeit it were allowed to exhibite 

the uſing of Merchandize in Groce, except within free Burghs, yer 
to Exnibite all kind of Mercats, and ſelling ſo much as Pine or Candle by 
retaile, but forcing all ſuch to repair and dwell in Edinburgh, if the Magi- 
ſtrates thereof pleaſe; There is no Law nor Statute commanding this. And 
any preceeding Cuſtome in the Contrary, hath been a Tyranie called Uſur- 
pation. 


_ LET H's Claims. 


6. Hey e2a@ from the Merchants of all Goods imported, of what Value 

ſoeyer,at the Port of Leith,one Merk npon the Tun and Pack, of all 
Forraign Commodities that comes into Lezth by Sea or Land. Which is not at 
any other Port of Scotland, to the ruine of the Port & Town. As alſo a Tax 
upone Wine, Tobacco, Strong Waters, which is at no other port. 


ENINBURGEH'- an{wer. 


6. the fixth it is Anſwered,That for good ay <p 0 have a Merk granted 
por Tun, Cn Goods imported at Leith, by a publift Infeftment by King 
Chacrics the firſt, w 


p being the Supream Magiſtrate, had power to impoſe the ſame. 
And it is an Argument of a Jibempered Spirit to aſſert the contrary, either in 
relation to the Merk, or to the Tax impoſed upon Wine, Tobacco, or Strong Waters. 


LEITH's Reply. 4 


the ſixth, Lezth Replys, That albeit for publi& Neceſſity of the 
| | Common Wealth, the Supream Magiſtrate may impoſe juttly Tax- 
e$ upon the whole Nation. Yet to impoſe a Tax upon one Town, for Re- 
lief of another Town's burdens, is of another Nature. And ifar any time, 
the Supream Magiſtrate upon the privart Information of the one party, grant 
any ſuch Taxation, the other private not being heard, it is alwayespermutted, 
and cannot in Juſtice be denyed, That the partic grieyed may notwithſtand- 
ing of any ſuch Grant, Repreſent his . whole Reaſons and Obligations, why 
if he had been heard,- no ſuch Gift could have been granted. And it were 
an Argument of Stupidity (which is the worſt of Diſtempers, to aſſert the 
contrary.) SE 


6, 


LEIEH's Claime. 


þ Hey neceſſitate all Merchants to make the firſt Offer of all Merchan- 

_ dize imported to the Town of Edinburgh, and in the mean time, 
whilc chey delay ro ſet the price upon the Commodities, the Merchant 15 
either forſt to ſell as they pleaſe, otherwayes to looſe his Mercat, as falls forth 
dayly. EDIN- 


C33 
EDINBURGH'S Anſwers, 


7. © the ſeventh it is Anſwered , That the Neceſſity laid upon Merchants 
to make the firſt Offer of their Goods to a free Burgh, is to ifſue Extortion, 
and Foreſtallingi,, much conduceable for the Good of the Common Wealth. 


LEITH's Reply. 


7. = the ſeventh Leith Replyes, That the Neceſſity of Offer of Merch- 

andize tothe Magiſtrates, for excuſing of prerended Foreſtalling and 
Extortion, is a Remedie worſe then the Dezeaſe, and the penalties mention- 
ed in many Ads of Parliamen, againſt F oreſtallers, is a far caficr and ſure 
Care. | 


LEITH's Claime. 


8. Ithout publi&t Warrant at their own Hands, they Neceſſitare all Mer- 

chantsto weight their Merchandizes at Edinburgh's publict Beam, 
ſct up in Lezth, and to pay ſo much for the weight. As alſo, to.pay ſo much 
for Ballaſt Money, by their own private Authority, without publict Warrant. 


EDINBURGH'S Anſwer. 


8. To tho eight it is Anſwered, That Edinburgh hath Right, and hath been tn 
| poſſeſſion of a qublift Beam, or Weigh- Houſe theſe many Ages, and is for a 
publit End, To prevent falſe and deceitful Weights, and that the Ballaſt Money 
was done by agreement, wire imagiſtTarcs ex taiumwurgh and MeTchancs of Leith. 


Leiths Replyes. 


8. TO the cight Leith Replyes, That the Erection of a Weigh-Houſe at 
Leith,& the neceſſitating of Merthants to come there with theirGoods, 

is done by Edinburghs private Authority, King James his Gift being of a 

Weigh-Honſe in Edinburgh, which can relate nothing to the preſent Wei gh- 

Houſcin Leith. And there being greater penalties impoſed in many Ads of 

Parliament, upon Commodities of Falced, there needs inſuch | 

as — publit Beam to be Ere&ed, for prevention thereof, nor can 

5 


any alleadge Agreement paſt betwixt the Magiſtrates of Edinburgh, and cer- 

tain Merchants, concerning the Balleſt Money, that any perſon buttheſe | 

which made the Agreement. 
LEITH'S Claim. 

9. T Hey meddle with Leith's whole Common Good and boxes, | 


and m_— thereon, without Conſent or Counſcl of any ot the Inha- 
bitants of Lezth. 


EDINBURGH's Anſwer. 
9. 'T] = ninth Grievance is pofitively denyed by the Burgh of Edinburgh. 


Leith's Reply. ? 
9. "JH ninth Grievance Leirh is ready to make Good. | | 
Leith | 


cs) 
LETT H's Claim. 
"IN. LA they dgnine them of all benefirof Mercars; So thar if they need 


# bur a Loaf of Bread, they mult repair to Zdinburgh before they can 
bave it publickly to Seal. 


All which is humbly referred to the Conſideration of the Honourable 
Council. | 


EDINBURGH's Anſwer. 


12, i "0 the Jaft it is Anſwered, That they may juſtly prohibit any Mercat within 

A. the Town of Leith, by vertue of their Superiority, and Grant from King 
James; 7t being a paiviledge of all Superiors to have power of probibition to any of 
their Yaſdals; And the Village of Leith is wo Tmorporation , but the Inhabitants 


thereof are only Fiewers of the Barrony of Reſtalrig. 
£2 Leiths: Reply. (48 | 
12. TF"Othe Laſt, Zeirh Replyes , Thar! not- only by the Contra 
' and' of Gift Bailery; Bur lo by many Acts of Parliament they are 
called and acknowledged. The.. Town and Incorporation of Leith, with 
power to hold Mercats (a$appeats particularly by the 92 A of King James 
the 42; the ſixth Parliamany ).. and yung of ſuch priviledge, beiog requiſite 
and nece{fary for all. ſuch -Incorporations; And uſed and accuſtomed by rhe 
mcaneſt Village inSco!{and, yet denying to Leith; It is clearly evident trom 
this, hae ava able Medoye hey Prey ren hete gore, en ahi hundred 
years, who after having wreſted from their own de priviledges-ufurped-over 
them, and unſufferable and unparaleled Soveraignity, and the Gift granted by 
King James, not only Comprehends that, but many other Abſurditics particu- 
Jarly {et down in Zeiths Diſpute, too- large to reſfide-in this Abrivat, which age 
unfupportaþle:in- any Common Wealth, which are humbly recommended 6 
your Lordſhips ſerious conſideration. EIS | 
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